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respect to such items. The plan shall include
mechanisms for the Secretary to provide for
the storage of such unique identifier in ac-
cordance with subparagraph (F)().

‘(D) REQUIREMENTS FOR MANUFACTURERS
AND WHOLESALERS.—The ©plan developed
under subparagraph (A) shall include mecha-
nisms for manufacturers of items of durable
medical equipment, or, in the case where a
wholesaler provides an item of durable med-
ical equipment to suppliers, wholesalers, to—

‘(i) upon issuing an item to a supplier, de-
velop a product description for the item
which includes—

‘(D the unique identifier of the item;

‘“(ITI) the specific Healthcare Common Pro-
cedure Coding System (HCPCS) code for the
item;

‘“(III) the name of the supplier the item
was shipped to; and

“(IV) the supplier’s Medicare identification
number; and

‘“(ii) submit the product description devel-
oped under clause (i) to the Secretary for
storage in the unique identifier database in
accordance with subparagraph (F)(@i).

‘“(E) REQUIREMENTS FOR SUPPLIERS.—The
plan developed under subparagraph (A) shall
include mechanisms to ensure that suppliers
of items of durable medical equipment—

‘(i) upon issuing the item to a beneficiary,
note the unique identifier of such item on—

“(I) the claim form submitted for such
item; and

‘““(II) when appropriate or otherwise re-
quired, the detailed product description of
the item;

‘‘(ii) in the case where the item is issued to
a beneficiary on a rental basis, designate the
unique identifier with an ‘R’ after the num-
ber to indicate that the item was rented, and
not purchased, by the beneficiary; and

‘“(iii) upon return of the item to the sup-
plier, notify the Secretary—

““(I) before reissuing that item and resub-
mitting that number on such a claim form;
or

“(IT1) upon resubmitting that number on
such a claim form.

“(F) RESPONSIBILITIES
RETARY.—

(1) MAINTENANCE OF DATABASE OF SERIAL
NUMBERS.—The plan developed under sub-
paragraph (A) shall include the responsi-
bility of the Secretary to establish and
maintain a database containing the unique
identifiers submitted by manufacturers of
items of durable medical equipment under
subparagraph (C).

““(ii) PAYMENT.—

“(I) LIMITATION.—Subject to subclause (II),
the plan developed under subparagraph (A)
shall include mechanisms to ensure that
payment may only be made for an item of
durable medical equipment if the unique
identifier on the claim form submitted for
such item matches the unique identifier sub-
mitted by the manufacturer of such item
under subparagraph (C).

‘“(II) EXCEPTION TO LIMITATION AFTER
VERIFICATION OF RECEIPT.—The plan devel-
oped under subparagraph (A) shall include
mechanisms to ensure that in the case where
the unique identifier is not on the claim
form submitted for such item or does not
match the unique identifier submitted by the
manufacturer of such item under subpara-
graph (C), no payment shall be made under
this part for the item of durable medical
equipment until the Secretary has verified
that the beneficiary has received such item
in accordance with subclause (IV).

“(III) DUPLICATIVE UNIQUE IDENTIFIERS.—
The plan developed under subparagraph (A)
shall include mechanisms to ensure that in
the case where a unique identifier is sub-
mitted on more than 1 claim form submitted
for such an item and there is no indication
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from the supplier that the item of durable
medical equipment has been returned by 1
beneficiary and is now being used by another
beneficiary, no payment shall be made under
this part for such item of durable medical
equipment unless the Secretary has verified
that the beneficiary has received such item
in accordance with subclause (IV).

“(IV) VERIFICATION.—The plan developed
under subparagraph (A) shall include provi-
sions for the Secretary to conduct any
verification required under subclause (II) or
(IIT) within 30 days after receipt by the Sec-
retary of the relevant claim form. In the
case where such verification is not com-
pleted within such time period, the Sec-
retary shall pay such claim, complete the
verification, and, in the case where the Sec-
retary has entered into a contract with an
entity for the conduct of such verification,
recover any payments that would not have
been made if the verification had been com-
pleted within such time period from such en-
tity.

“‘(iii) QUALITY CONTROL AUDITS.—The plan
developed under subparagraph (A) shall in-
clude a requirement that the Secretary con-
duct quality control audits to identify un-
usual billing patterns with respect to items
of durable medical equipment for which pay-
ment is made under this part and may pro-
vide that the Secretary conduct unan-
nounced site visits or commission other
agencies to conduct such site visits as part
of such quality control audits.

“(iv) NO USE AS A PRECERTIFICATION MECHA-
NIsM.—The plan developed under subpara-
graph (A) shall include mechanisms to en-
sure that in no case shall a unique identifier
issued under subparagraph (B) or section
519(f) of the Federal Food, Drug, and Cos-
metic Act be used as a precertification
mechanism for the supply of an item of dura-
ble medical equipment or the payment of a
claim for such an item under this part.”.

SEC. 8. GAO STUDY AND REPORT ON EFFECTIVE-
NESS OF SURETY BOND REQUIRE-
MENTS FOR SUPPLIERS OF DURA-
BLE MEDICAL EQUIPMENT IN COM-
BATING FRAUD.

(a) STUDY.—The Comptroller General of
the United States shall conduct a study on
the effectiveness of the surety bond require-
ment under section 1834(a)(16) of the Social
Security Act (42 U.S.C. 1395m(a)(16)) in com-
bating fraud.

(b) REPORT.—Not later than 18 months
after the date of enactment of this Act, the
Comptroller General shall submit to Con-
gress a report containing the results of the
study conducted under subsection (a), to-
gether with recommendations for such legis-
lation and administrative action as the
Comptroller General determines appropriate.

———
NOTICE OF HEARING

Mr. BINGAMAN. Mr. President, I
would like to announce for the infor-
mation of the Senate and the public
that a business meeting has been
scheduled before Committee on Energy
and Natural Resources. The business
meeting will be held on Wednesday, De-
cember 16, 2009, at 11:30 a.m., in room
SD-366 of the Dirksen Senate Office.

The purpose of the business meeting
is to consider pending legislation.

For further information, please con-
tact Sam Fowler at (202) 224-7571 or
Amanda Kelly at (202) 224-6836.

PRIVILEGES OF THE FLOOR

Mrs. MURRAY. Mr. President, I ask
unanimous consent that Richard
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Burkard, a detailee from the Govern-
ment Accountability Office to the Ap-
propriations Committee, be granted
the privilege of the floor during consid-
eration of the consolidated appropria-
tions bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

—————

ORDERS FOR SATURDAY,
DECEMBER 12, 2009

Mr. MENENDEZ. Mr. President, I ask
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9 a.m., Saturday, December
12; that following the prayer and
pledge, the Journal of proceedings be
approved to date, the morning hour be
deemed expired, the time for the two
leaders be reserved for their use later
in the day, and the Senate resume con-
sideration of the conference report ac-
companying H.R. 3288, the consolidated
appropriations bill, as provided for
under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

PROGRAM

Mr. MENENDEZ. Mr. President, at
9:30 a.m., the Senate will proceed to a
cloture vote on the consolidated appro-
priations conference report. If cloture
is invoked, the Senate will proceed to
vote on the adoption of the conference
report at 2 p.m. on Sunday.

———

ORDER FOR ADJOURNMENT

Mr. MENENDEZ. Finally, I ask unan-
imous consent that following the re-
marks of the distinguished Senator
from Nevada, Senator ENSIGN, the Sen-
ate adjourn under the previous order.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MENENDEZ. Mr.
yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Nevada.

Mr. ENSIGN. I ask unanimous con-
sent that I be able to speak as long as
I take tonight and then following my
comments, the Senate stand in ad-
journment.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. ENSIGN. Mr. President, first, I
wish to say to my friend from New Jer-
sey, I appreciate the remarks he has
made. I have stood with the Cuban peo-
ple and especially with the dissidents
down there for years, many times with
my friend from New Jersey. 1 appre-
ciate the issue he is bringing up and
fighting for those folks.

There have been those cases over the
years where American voices have
reached all the way into those gulags,
whether it was the old Soviet Union or
North Korea or wherever it may be.
America being the beacon of hope for
s0 many people around the world, it is
critical that Members of this body, as
well as the President of the United

President, I
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